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John Locke and the Rights of Children

MATTHEW RIDDETT
In recent years, questions have been raised about the status of historically marginalized groups such as Indigenous North Americans, women, and the poor, in the writings of 17th century English philosopher John Locke. There has, however, been relatively little in the way of raising this question as it pertains to the unique status of children.
 My purpose in this essay is to raise just this question: what is Locke’s conception of the moral and political status of children? Or, in other words: what is Locke's theory of children's rights? This paper explores three possible interpretations of Locke on this question: one traditional interpretation, one interpretation based on a theory of hypothetical consent, and a hybrid of these two. My primary thesis is that the hybrid interpretation best captures Locke’s theory of children’s rights. My secondary thesis, however, is that it is the best interpretation given Locke’s historical context, and that defending the hybrid view as a theory of children’s rights in the modern world, is fraught with the distinctively modern difficulties associated with the deep diversity of our time. My tertiary thesis is that while Locke argues contra the Aristotelian view of ethics preceding politics, Locke is nonetheless an Aristotelian insofar as he takes the essence of a human being to be the underlying principle of growth and change, a fact about Locke that is highlighted by focusing on his conception of the rights of children. 
In The Lockean Frame

Locke is undoubtedly one of the most influential philosophers in history. Anyone who doubts the influence a book of philosophy can have in the modern world need only look to the influence of Locke's Second Treatise, an Essay on the Original, Extent, and End of Civil Government to dispel such doubts. Locke's novel idea was to start with the Hobbesian state of nature, but to leave it an open question as to whether a rational person would consent to live under the a given social contract and to thereby trade her natural rights (which are guaranteed by no one in the state of nature) for political rights (which are guaranteed by the human contrivance of government). Locke was the first philosopher in the western cannon to take seriously the dual proposition that government is not, pace Aristotle, natural; nor, pace Hobbes, always and necessarily a rational choice; but rather that government is a human contrivance; a contract entered into freely by mutual agreement on terms, conditions, duties and entitlements. The test, for Locke, is always to ask whether living under government provides greater or lesser protection of one’s natural rights than they would have in the state of nature. Hence in America, perhaps the most Lockean nation on Earth, the concerns of both the left and the right are generally expressed in Lockean terms, where legitimacy is measured by the degree to which government action and legislation serves to protect individual rights and freedoms. Whatever your opinions on contentious political questions, the debate is usually framed in Lockean terms.

I want to emphasize at the outset to Locke’s connection to Aristotle, specifically Locke’s reversal of Aristotle’s conception of man as a political animal for whom politics naturally precedes ethics. Locke turned this idea on its head, and asserted that man is first ethical, and then political. For Locke, man becomes political in order to secure what he intuitively perceives to be his natural rights. Locke and Aristotle are diametrically opposed on this issue, but as we will see they are in agreement about the basic question of human nature, which is: what is the underlying principle of growth and change that is man’s essence? Their agreement on the importance of recognizing the essential nature of human being as that of a temporal, changing thing; a thing that grows through stages of life, and which recognizes the role each stage plays in the life of the whole, is thus integral to understanding not only Aristotle, but also for understanding Locke.
The concepts Locke develops in his Two Treatises are so near to us today in the West, so ingrained in our collective political consciousness that it is easy to forget just how radical they were in the time of his writing. They were dangerous enough that Locke refrained from publication for a decade after writing, and when he did publish, he did so anonymously, and indeed never admitted publicly to being its author, a fact that was discovered after his death in 1704. This is interesting because Locke worked and was involved in public life, and the fact that he kept did not make his opinions regarding civil government public, seems appropriate given his appreciation for the concept of the tacit. There is a story from Locke's early years at Oxford, that the headmaster of Locke's college described the young Locke as "a master of taciturnity".
 To be taciturn is to be disinclined to talk. To be a master of taciturnity, then, is to be a master of keeping your thoughts, opinions and motives to yourself. You never really know what he is thinking, or what his real motives are. This, Smith argues and I agree, makes Locke a "slippery fish".
 So we have to read carefully and consider what follows from what he says, because it is in looking at what is presupposed and entailed by what Locke says that we get to the thoughts, opinions and motives that, in a sense, stand behind the text.
 Therefore, it is with Locke’s tendency to taciturnity in mind that we begin our investigation of his theory of children’s rights.

Three Interpretations of Consent

There are, as was stated in the introduction, three ways to interpret Locke on the question of children’s rights: a traditional interpretation, a hypothetical consent interpretation, and the hybrid interpretation. 
The traditional interpretation limits the notion of consent – a central tenet of Lockean political philosophy – and asserts that for an agent to have been taken as having given consent, they must presently have the exercise of their reason. On this view, children's rights are not political, but natural. 
The hypothetical consent interpretation expands the notion of consent, and asserts that for an agent to be taken as having given their consent, it is sufficient that they will do so retroactively at such time as they either come into or regain the exercise of their reason. On this view, children's rights are genuine political rights that emanate from a sort of temporally inflected tacit consent to upbringing under the social contract. 
The hybrid interpretation attempts to apply the temporal logic of the hypothetical consent approach to the naturalistic reasoning of the traditional approach, specifically to the reasoning that supports the rights of children as natural rights that obtain in the state of nature and in the absence of the social contract and government. On this view children's rights are 'quasi-political', falling somewhere between the natural and the political, belonging to what some contemporary theorists have called the politics of the family.

These three interpretations can be expressed as three different ways of correcting the following apparently contradictory argument against the legitimacy of parental governance of children, the premises of which are derived from Locke’s Second Treatise:
1. Parents govern their children. 

2. Legitimate government requires the consent of the governed. 

3. Consent requires "the exercise of reason." 

4. Children lack "the exercise of reason."

________________________________________________________ 

5. Therefore, children cannot consent. (3,4) 

6. Therefore, children cannot be legitimately governed. (2,5) 

7. Therefore, parental government of children must be illegitimate. (1,6) 

BUT... 

8. Locke clearly believes that at least limited parental rule is legitimate.

The argument is deductively valid, therefore the only way to correct the argument will be to demonstrate that one or more of the premises is unsound and in need of revision. Thus, resolving this inconsistency between (7) and (8) requires a closer examination of the premises. 

 The first premise (1), "Parents govern their children" is simply a statement of readily observable empirical fact. The parent child relationship is ubiquitous and normally involves the parent making choices for the child, and in a practical sense ‘governing’ the child. That the relationship essentially involves this kind of governance relation is given further support when we consider the fact that parents, especially in Locke’s time, would often hire a person they referred to as a “governess” for their children, in effect contracting out what we normally take to be their responsibility to govern their own children. For these reasons, this premise is not a good candidate for revision.

The second premise (2), "Children lack the exercise of reason" is also just a statement of readily observable empirical fact. The exercise of reason is at least in part the exercise of identifiable skills of procedural evaluation, relying on experience to give it content. Children lack both these specific procedural skills and the necessary experience that is the grounds for the possibility of exercising one’s faculty of reason. Thus, like (1), premise (2) is not a good candidate for revision.
The third premise, that "Legitimate government requires the consent of the governed" is a good candidate for the revision we are looking for because it is not a point of empirical fact but rather an interpretation of theory. Locke’s idea here is that part of the respect we owe one another is that we must allow for the consent of any who posses the ability to consent. Why? Because in the state of nature, we are free and equal. Locke writes:

To understand political power right, and derive it from its original, we must consider, what state all men are naturally in, and that is, a state of perfect freedom to order their actions, and dispose of their possessions and persons, as they think fit, within the bounds of the law of nature, without asking leave, or depending upon the will of any other man. A state also of equality, wherein all the power and jurisdiction is reciprocal, no one having more than another; there being nothing more evident, than that creatures of the same species and rank, promiscuously born to all the same advantages of nature, and the use of the same faculties, should also be equal one amongst another without subordination or subjection.

Thus, we are born Free, as we are born Rational; not that we have actually the Exercise of either: Age that brings one, brings with it the other too.

This seems to indicate that being born equal in freedom and reason is a necessary, but not yet sufficient condition for having the right to political freedom, i.e. Freedom from domination by another. The necessary and sufficient condition of political freedom is to actually have presently the exercise of freedom and rationality. Thus, children cannot have political rights until they can freely use their natural faculty of reason.

The fourth premise (4), that the ability to consent requires the exercise of reason, is also a point of theoretical interpretation, and thus is also a good potential candidate for revision. Locke expresses this thought in the following passage:

... no body can be under a law, which is not promulgated to him; and this law being promulgated or made known by reason only, he that is not come to the use of his reason, cannot be said to be under this law;

This means that consenting to live under a rule necessarily presupposes understanding that rule, which itself presupposes an ability to understand through the proper use of reason.

The rest of the argument consists only of conclusions that are validly derived from these four premises, and the slide to the inconsistency follows almost immediately. Given the truth of the premises as they stand: children lack the ability to consent (2,4), hence children cannot be governed legitimately (3,5), and therefore, parental governance of children is not legitimate. But, as is indicated by (8), Locke clearly believes that at least limited parental governance is legitimate. Textual support for (8) appears in the following passage:

Children, I confess, are not born into this full state of equality, though they are born to it. Their parents have a sort of rule and jurisdiction over them, when they come into the world, and for some time after; but it is a temporary one.” 
This comes after describing the many ways people can certainly not be equal (age, virtue, experience, etc.) in contrast to the equality he is talking about: namely, that all persons are equal in respect of jurisdiction or dominion one over another. The equal right to everyone has to his or her own natural freedom, “without being subjected to the will of another.
 Having established this much, Locke tries to describe the process by way of analogy in the following passage: 

The bonds of this subjection are like the swaddling clothes they are wrapt up in, and supported by, in the weakness of their infancy: age and reason as they grow up, loosen them, till at length they drop quite off, and leave a man at his own free disposal.

Having eliminated premises (1) and (2) fro consideration for revision, we are thus left with at least two possible approaches to avoiding this conclusion (7), and thus avoiding the inconsistency: revising premise (3) or revising premise (4). We will now consider the merits of each of these approaches, before turning our attention to the third possible hybrid approach, which is to revise both (3) and (4).

Traditional Approach - Revise Premise (3)

This approach is, according to David Archard, the traditional interpretation of children’s rights in Locke.
 On this view, the political right to consent only obtains when the ability to consent obtains. Children lack the ability and so also lack the political right. The revised premise (3) would thus read as follows: 

3. Legitimate rule requires the consent of the ruled who have the exercise of their natural freedom and reason.

Since they are therefore necessarily not derived from consent, children's rights are not political rights, but rather are natural rights. This means that the rights of children are part of the basic, pre-political morality all human beings share and have access to in the state of nature. Recognition of these rights are available to all persons by the use of their natural faculty of reason, but crucially also by their respect for divine revelation and the natural fear of God. People have the capacity to think for themselves about morality in the state of nature, but for Locke this will always necessarily be constrained by a Christian doctrine of right.

The view we are left with if we revise premise (3) in this way entails that if children initially lack the kind of substantive natural freedom that necessarily grounds the political right to freedom from arbitrary subjection by another, then without this freedom there is no political right. The consequence, therefore, is that children do not have political rights of freedom from domination until age brings them into the use of reason and thus confers upon them the practical ability to give or withhold consent.

At this point we might want to raise a few questions: First, if children have no political right to freedom from domination, then how are they not simply the property of their parents? Second, do children, then, have a natural right to an education that supplies the exercise of freedom and reason? And third, if so, then whose duty is it to meet that right; and how is such a duty justified in the event that it is not consented to, neither expressly nor tacitly, by the supposed bearer of that duty?

Recall that for Locke, not all rights and duties are derived from consent. Human beings also have natural rights and duties that exist even regardless of whether anyone consents to them. These natural rights are those rights that exist but are not defined and defended by any government. These rights, grounded in the nature of human existence alone, are what today we call Human Rights. These rights are known to us by the mere use of our natural capacity to reason, and follows from our natural moral intuitions of equality and freedom, and from our intuitions of the potential freedom and equality of children. Examples of natural rights are the basic rights and duties of survival and the means to preservation and subsistence. The natural rights given greatest emphasis in Locke, though, can be reduced to three: the right to life, liberty, and property. We are alive and naturally believe it is the right of all living beings to fight for their own survival. We are free and we naturally believe that no person should have his or her freedom arbitrarily impinged upon. And, according to Locke, trade and therefore property are also basic and natural moral intuitions. Again, contra Aristotle, the economy is what is natural; government is contrived.
This comes out strongly in sections 63 and 66 of the Second Treatise, wherein it appears that Locke is using this kind of naturalistic reasoning to account of the rights and duties of parents and children. Locke writes:

To turn him loose and give him complete liberty before he has reason to guide him is not allowing him his natural privilege of being free; rather, it is pushing him out among the lower animals and abandoning him to a state as wretched and sub-human as theirs is. This is what gives parents the authority to govern their children while they are minors. God has made it their business to take this care of their offspring, and has built into them tendencies to gentleness and concern so as to moderate this power, so that they will use the power, for as long as the children need to be under it, for the children’s good.

Parents, Locke argues, have a natural duty to bring their children up to the exercise of their natural reason, and to inculcate in them a broadly virtuous character. Children too have a corresponding natural duty: to honour their parents for their discharge of this duty with due care and fidelity to the benefit of the child. Yet Locke is careful here to not let this conception of honour go too far. Locke writes: 

No state, and no kind of freedom - can free children from this obligation. But this is very far from giving parents a power of command over their children, or an authority to make laws and dispose as they please of their children's lives or liberties. It is one thing to be owed honour, respect, gratitude and assistance; another to require absolute obedience and submission.

From these passages it seems that for Locke, if person A has a natural duty towards person B, then person A’s duty logically correlates with person B’s right to expect the duty to be discharged. It also seems that for Locke, if person A has a duty toward person B, then person B must recognize that person A has a right to discharge that duty. We could speculate that even though Locke does not explicitly come out and say it, that if such a correlation obtains then children have rights in the parent/child relationship by virtue of their parents duty to the provide the kind of purposeful upbringing outlined in the Second Treatise and the Thoughts Concerning Education that leads to the development of the child's natural capacity for reason and thus to the rational motivation to treat others as free and equal. The fact that Locke emphasizes the naturalness of these parental/child rights and duties casts doubt on the idea that we might take children's rights to be a political right to petition the government if the child's parents fail in their hypothetical contractually defined duty in some way.

So much for the traditional interpretation approach to revising premise (3). Now let us look at how we might revise premise (4).

Hypothetical Consent Approach - Revise Premise (4)

We can revise premise (4) by taking what we might call the Hypothetical Consent approach. The idea here is that we can consider children to have given not express or tacit consent, but the hypothetical consent of their adult selves. This would seem to fly in the face of what Locke says in section 57 of the Second Treatise quoted earlier, where he writes “...no body can be under a law, which is not promulgated to him."
 The kind of reasoning I want to explore here is not actually all that foreign to us. We employ this kind of reasoning when we reason as to whether or not it is justified to make choices for someone whose ability to reason is presently impaired, but will presumably return to normal at some point in the future. For example, we reason in this way when we call a cab for someone who is drunk, even though the person expresses a desire to drive herself home. Our governance of a person in such a state is justified by our reasoning that they will retroactively consent to having been handled in such a way. Moreover, we consider this future version of the presently drunk person to be a virtuous person who would agree that they ought not drive drunk, even if it turns out that the person is not virtuous in this way. We assume that the person will eventually be rational and virtuous enough to recognize that what we do on their behalf is/was for his or her own good.
In the Second Treatise, Locke divides the notion of consent into two types. Express – when consent is not coerced and is given by an explicit outward sign – and Tacit – when actively and deliberately benefiting from the fruits of the social contract implies consent to its terms. Both presuppose an agent who presently has the exercise of reason, and so cannot be given by children. But can we expand the notion of consent to a third kind of hypothetical future consent? 

Hypothetical future retroactive consent: The idea here is that although the person in question presently lacks the exercise of reason, it is presumed that they will gain or regain it in the future. Thus, consent is considered to be given by the person in the future, whom we assume to give their consent to having been benevolently governed. This is, I think, our intuition when it comes to governing a person who is presently drunk or otherwise cognitively disabled. This ends up being a kind of expanded notion of tacit consent, where the locus of reason is in a future, as opposed to the present, self. On this view, the revised premise (4) would read as follows:

4. Consent requires "the exercise of reason,“ but can, in cases where the agent does not presently have the exercise of reason, and the subjection to rule in question is directed at gaining or regaining the exercise of reason, be considered to have been given retroactively from a hypothetical future agent who does have the exercise of reason. 

What are the consequences of such a revision? The most obvious is that in order to have the political right to \consent or not to live under the rule of government, it is not a requirement to presently have the exercise of reason, but merely to potentially have the exercise of reason. Thus, children do have this right presently as children and non-adults. The child is considered here not as child qua child, but rather as child qua future rational adult.

There are, however, two important difficulties with this approach. The first problem is that in liberal society we recognize and try to embrace the diversity of peoples, and part of that involves recognizing there are a number of different conceptions of virtue and the good that we might, following Rawls, call “reasonable” conceptions of what it means to be, in Tully's words, "a free, equal, independent, rational and virtuous individual: liberal, conservative, communist, capitalist, Muslim, Christian, Indigenous, Buddhist, Hindu, and so on."
 If this is the case then it throws light of the Lockean framework because it seems to resonate with Locke's particular Protestant understanding of the teleological purpose of human nature as industry, rationality, independence and virtue, all of which entails excluding many other possible conceptions of teleological purpose. If, however, we include an account of the plurality of reasonable conceptions of the good and of virtue, then the standard argument is that whatever the details of the particular reasonable upbringing and education, one feature that must be included is reflective awareness of what Rawls called "the fact of pluralism", as well as a capacity to appreciate and respect other reasonable alternatives, and the possibility of revising one's own beliefs and practices. This is same way proponents of diversity in the school system structure their arguments, and which entails the parents' right to opt out of public school system and to bring their children up according exclusively to what they believe is in the best interest of the child.

This kind of view of the positive value of the diversity of reasonable ways of being and styles of parenting and education is really quite modern, and it is important to remember that Locke does not explicitly endorse this view, but he did appear to believe that this form of reasoning transcends any contingent, particular morality, and moreover that by employing it we thereby have the capability to appraise the merits of any particular moral upbringing. Therefore even though it is apparent to us that Locke's conception of reason is, in Tully's words, “a particular masquerading as a universal," the spirit of the claim is still to foster the human capacity to take a critical distance from one’s own personal and professional life and their cultural upbringing.

The second major problem with the hypothetical consent approach is comes out when we try to figure out how to distinguish the plurality of reasonable ways of bringing up children from the vicious ways. The problem is that adults are socialized in their upbringing into their way of life, and thus would retroactively assent to it because of their antecedent socialization and its implicit standards of reasonableness and virtue. To avoid infinite variability in the hypothetical, the range of possible future agents must be limited such that they would not retroactively consent to what we normally recognize as abuse. Thus, the future agent must be considered as both having the exercise of reason and, crucially, as being broadly virtuous. For Locke, the distinctions between virtue and vice is relatively unproblematic, the basis of it having come down from divine revelation (and in many ways from Aristotle via his influence on Church doctrine).
It is probably fair to say that in our modern pluralistic society, the line between virtue and vice is not as easy to identify as it was in seventeenth century European society. Nevertheless, Locke does think that a good education and upbringing develops the child's capacity for critical reflection, as well as the ability to evaluate the virtue or vice of her own upbringing and education and to either accept or attempt to change her beliefs and convictions on the basis of these kinds of evaluations. For Locke, writing in The Reasonableness of Christianity, this is evidence of the necessity of Christian education that imparts the fear of God (i.e. fear of eternal damnation). If a person is raised in such a way that does not inculcate this kind of divinely inspired motivation, then Locke argues that you really cannot become fully moral. But, while this worldview is held by millions of Christians, there are also millions of non-Christians who do not share this worldview. Again, at this point we might raise a few questions: First, is there another reading of Locke that preserves children’s rights without resorting to hypothetical reasoning? It seems that our answer here might be a tentative “Yes”, but such a reading would not be as complete as the proposed reading, and moreover would be less in line with what seems to be Locke's intention, given the teleological views he expresses in his Thought Concerning Education, Reasonableness of Christianity, and indeed sections 63 and 66 of the Second Treatise. Locke is clearly thinking teleologically, and as such a good interpretation must be sensitive to and consider stages of life and the temporality that entails.

A second question we might raise here is does Locke think that when the education is for the exercise of reason, but teaches the child vicious rather than virtuous character, that it is justifiable? And the third, related question is: does Locke think that when parents subject their children to education for not only the exercise of reason but also virtue, that it is justified? 

I think that the answer to the second question is “no” and the answer to the third question is “yes.” Consider Locke’s assertion in the following passage from his Thought Concerning Education:

“‘Tis virtue then, direct virtue, which is the hard and valuable part to be aim’d at in education, and not a forward pertness, or any little arts of shifting. All other considerations and accomplishments should give way and be postpon’d to this.

This seems to suggest that Locke thinks that not only is teaching virtue justified, but that it is even possibly more important than anything else, and not just the virtue of the exercise of reason, but broad virtue as is becoming of an English gentleman that is the subject of the Thoughts Concerning Education.

Locke appears to be thinking in this teleological way throughout the chapters of the Second Treatise concerning education and the pedagogical aim of cultivating free, equal, rational, independent and virtuous. In these chapters, The natural duties of parents just are those duties the discharge of which is necessary to shaping an independent and reasonable person, and once that person is shaped in just such a way, she would then retroactively confer a sort of legitimacy on the shaping that had occurred by consenting to the discharge of precisely those parental duties. Furthermore, it seems that the child now adult would also agree that these duties are grounded in natural reason, and are natural duties that would exist even in the absence of the social contract of government. In many ways Locke is anti-Aristotelian, but he is, it appears, very much an Aristotelian in this emphasis on what is today often referred to as a capabilities approach to human development.

The hypothetical consent approach, wherein the person who is the product of a certain kind of education of which it is a natural duty of the parent to provide the child is, at least in certain key respects, very much in line with Locke's general approach, and it is an important part of any complete interpretation of Lockean rights theory and integral to a Lockean theory of children's rights in particular. Taking this position today, however, incurs with it certain problems peculiar to our historical context; problems Locke did not face and indeed had little to no need to face.

Now that we have considered the merits and limitations of the interpretation of the moral and political status of children expressed in the revision of premise (3) and again in premise (4), let us attempt a hybrid that brings together the merits of each approach by revising both premises (3) and (4).

Hybrid Approach - Revise (3) and (4)
The revised premises (3) and (4) are consistent, so why not adopt them both? The advantage of a hybrid approach is to deepen the traditional account by bringing in the insights of the hypothetical approach. On this view, children have rights grounded in their divine telos as future rational agents. The consequence of this view is that it is still based on respect for divine Will and revelation. Therefore, it is still potentially subject to the logical problems of the teleological
 and naturalistic
 fallacies.

Again, we might ask if it is possible to take Locke's position as an atheist. That is, Can an atheist be a Lockean? The contemporary theorist Jeremy Waldron says no, or at least that it would be difficult to do so. The image of what’s valuable about human beings - in Locke’s view that fact that human beings are made in the image of god - is intrinsic to the picture. And it is important to remember that Locke firmly believes that atheists are a social menace. Locke expresses this most strongly in his Letter Concerning Toleration, wherein he writes,
Lastly, those are not at all to be tolerated who deny the being of a God. Promises, covenants, and oaths, which are the bonds of human society, can have no hold upon an atheist. The taking away of God, though but even in thought, dissolves all; besides also, those that by their atheism undermine and destroy all religion, can have no pretense of religion whereupon to challenge the privilege of a toleration. As for other practical opinions, though not absolutely free from all error, yet if they do not tend to establish domination over others, or civil impunity to the church in which they are taught, there can be no reason why they should not be tolerated.

Atheists, in Locke’s view, do not have the fear of God that orients our pre-political sense of morality, and hence they are not to be trusted. So while it may be possible to reach conclusions about the natural rights Locke talks about in secular way without making any necessary reference to revelation and the will of God, it would nevertheless be, as-it-were, over Locke's dead body.

So what are we to make of the moral and political status of children in Locke’s political philosophy? Are children’s rights natural, or are they political? One of the interesting features of the hybrid approach is that it suggests that children’s rights are, in a sense, both. They are quasi-political rights insofar as they share features of each? This hybrid approach locates the nature of children's rights somewhere midway between political rights based in consent and natural rights based in our natural sense of justice. It is sort of a Rawlsian approach because it asks what an idealized rational agent would consent to, but the essential difference between this Lockean view and the Rawlsian view is that the idealized rational agent is taken to be the actual particular agent as she will ideally be in the future, as opposed to an idealized rational agent of about whom we know nothing particular. It is this emphasis on temporality that sets it apart from the agent of Rawls's original position. Locating children’s rights in this ‘quasi-political’ conceptual arena may also help to define the special character of what is sometimes referred to as the politics of the family. 

Returning to the central question of the essay, what can we say is the best interpretation of Locke's theory of children's rights? I think we can, at this point, say that the hybrid approach is probably the closest to what Locke actually thought. Moreover, the hybrid approach inherits the merits of both the traditional and the hypothetical consent approaches while avoiding some of the problems associated with each. The view is generally consistent with the Lockean corpus taken as a whole, seems to be well supported by textual evidence in the wider Lockean corpus, and it agrees with many of our basic moral intuitions. Ultimately, though, it must be stressed that Locke’s argument for the rights of children is intended, as is arguably his political philosophy in general
, in many ways as a religious argument. Thus, it is at best a good provincial theory, though not properly universal.

Conclusion

In coming to an interpretation of the moral and political status of children in Locke, we have considered the traditional interpretation which emphasized the special nature of political rights as rights that stand in relation not only to other people but also, crucially, to government; and we have seen also why the consequence of this understanding of political rights forces us to understand children's rights not as political, but rather as natural. We have also seen, on considering the hypothetical consent interpretation, the importance of a teleological and temporal view in the Lockean rights framework, and the importance of including a certain conception of virtue in the educational aims that it is the natural duty of parents to discharge to their children. Thus, while the traditional approach was to emphasize the naturalness of children’s rights, the hypothetical consent approach provided the key insight into the temporal and teleological reasoning that supports the intuition of the naturalness of children’s rights. The insights of both interpretations were then brought together in the hybrid interpretation, which took the traditional view's locating of children's rights in the set of natural rights, and the hypothetical consent view's locating children's rights in the set of political rights, and amalgamated the two views, the effect of which was to locate children's rights at a special sort of midway point between political and natural rights. On this hybrid interpretation, children's rights are indeed natural rights that obtain even in the absence of government and the social contract, but nevertheless the reasoning that leads us to consider these particular interests that children have as natural rights does, at least for Locke, seem to involve a sort of reasoning from the hypothetical retroactive consent of a future rational, virtuous agent. As such, we concluded with the primary thesis that the best interpretation of Locke's theory of children's right is to label children’s rights as "quasi-political", which is just to recognize the hybrid form of reasoning upon which they are grounded in Locke’s political and moral philosophy. Moreover, this ‘quasi-political’ status is interesting insofar as it helps to define the special character of what has come to be referred to as the politics of the family. 

With respect to the secondary thesis: we considered the problems this interpretation would hold in the modern, deeply pluralistic world we live in today, and emphasized that these are modern problems of a character Locke was not, and indeed considering the historical context of his writing that he need not consider them to be pressing problems. Locke's position, in the end, is thoroughly Christian, and even if we could reach his conclusions without committing to Locke's religious assumptions, as such an atheistic interpretation of Locke's thought would be against his own explicit intentions. 
Lastly, with respect to the tertiary thesis: we saw how Locke on the one hand reverses Aristotle’s conception of human nature by putting ethics before politics, and on the other hand retains Aristotle’s idea that the idea of human nature must include an appreciation for the underlying principle of change that makes a human being the same person throughout the stages of their life from child to adult, and that understanding this underlying principle necessarily involves an understanding of the teleology of human nature.
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� Notable contemporary exceptions to this rule include David Archard and Martha Nussbaum.


� Smith relays this story in his 2010 Yale University Lectures on Locke’s political philosophy.


� Quoted from Smith’s Locke lectures.


� Smith suggests that, if one has the opportunity to visit Yale University, visit the bust of Locke in the library. He says you can see the taciturnity in the expression on his face.


� Locke, J. Second Treatise, sec. 4


� Locke, J. Second Treatise, sec. 61


� Locke, J. Second Treatise, sec. 57 


� Locke, J. Second Treatise, sec.55


� Locke, J. Second Treatise, sec.55 


� See Archard, D. Children: Rights and Childhood. Introduction, pp.1-15.


� Locke, J. Second Treatise, sec.63. My emphasis.


� Locke, J. Second Treatise, sec.66.


� Quoted from correspondence with James Tully.


� Quoted from correspondence with James Tully.


� Locke, J. Some Thoughts Concerning Education, sec.70


� Moreover, this connection with Aristotelian capabilities feature is also noted by modern Locke scholars John Simmons and Jeremy Waldron in their interpretation of Locke's conception of the basis of natural rights and duties. For Aristotle’s position, see his Categories, Nichomachean Ethics, and Politics.


� A teleological fallacy occurs when there is no evidence to support one presumption of designed purpose over another potential presumption of designed purpose. For example, I might argue that the purpose of wind is to transport tree pollen, and then argue with equal force that the purpose of wind is to convert heat into kinetic power. Wind does both, but it is far from clear whether it does either because it was designed to do so, or that its purpose is one function more than another function.


� The naturalistic fallacy was expressed best by David Hume, who argued that it is impossible to validly derive an ‘ought’ statement from an ‘is’ statement. This is because just because things are in fact a certain way, does not thereby mean that is how things ought to be. It may in fact be the case that many fathers and husbands are abusive to their children and wives, but it certainly does not follow from this observation that that is the way things ought to be.


� Locke, J. Letter Concerning Toleration. pp.56


� This is the main thrust of Jeremy Waldron’s book, God, Locke, and Equality. It is also the position taken by John Simmons in his book The Lockean Theory of Rights.





